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The Committee divided, and the tell-
ers reported that there were—ayes
172, noes 170, not voting 89. . . .

So the preferential motion was
agreed to.

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr. Symington, Chairman of the Com-
mittee of the Whole House on the
State of the Union, reported that that
Committee, having had under consid-
eration the bill (S. 1316) . . . had di-
rected him to report the bill back to
the House with the recommendation
that the enacting clause be stricken
out.

THE SPEAKER: (22 The question is on
the recommendation of the Committee
of the Whole House on the State of the
Union that the enacting clause be
stricken out.

MR. MAYNE: Mr. Speaker, on that |
demand the yeas and nays.

The yeas and nays were ordered.

The question was taken; and there
were—yeas 173, nays 169, not voting
88. . ..

So the recommendation of the Com-
mittee of the Whole House on the
State of the Union that the enacting
clause be stricken out was agreed
to. . . .

The result of the vote was an-
nounced as above recorded.

THE SPEAKER: The Clerk will notify
the Senate of the action of the House.

Withdrawal of Motion

§

10.15 The motion that the
Committee of the Whole rise
and report a bill back to the

22. Carl Albert (Okla.).
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House with the recommenda-
tion that the enacting clause
be stricken out was with-
drawn by unanimous con-
sent.

On May 3, 1949, during con-

sideration of H.R. 2032, the Na-
tional
1949, a motion to strike the enact-
ing clause was withdrawn by
unanimous consent.

Labor Relations Act of

MR. [EUGENE] WOoRLEY [of Texas]:
Mr. Chairman, | offer a preferential
motion.

THE CHAIRMAN: @ The Clerk will re-
port the motion of the gentleman from
Texas.

The Clerk read as follows:

Mr. Worley moves that the Com-
mittee do now rise and report the
bill back to the House with the rec-
ommendation that the enacting
clause be stricken out.

THE CHAIRMAN: The gentleman from
Texas is recognized for 5 minutes on
his motion.

MR. WORLEY: . . . Mr. Chairman, |
ask unanimous consent to withdraw
my motion.

THE CHAIRMAN: Is there objection to
the request of the gentleman from
Texas?

There was no objection.

811. When in Order

The motion to strike out the en-

acting words of a bill has prece-

1. 95 ConG. REec. 5521, 5522, 8ist

Cong. 1st Sess.
2. Jere Cooper (Tenn.).
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dence over a motion to amend.®
And it may be offered while an
amendment is pending.(

Time to Offer Motion

§11.1 Because a motion to
strike out the enacting
clause of a bill is Iin order
only during the stage of
amendment, the Chair has
indicated that the motion
would not be in order after
the adoption of an amend-
ment in the nature of a sub-
stitute.

On Aug. 7, 1964, during con-
sideration of H.R. 11377, the Eco-
nomic Opportunity Act of 1964,
Chairman Albert Rains, of Ala-
bama, made reference to the time
during which the motion to strike
out the enacting clause would be
in order:

MR. [CHARLES A.] HAaLLEck [of Indi-
ana]: My inquiry, Mr. Chairman, is
this: After the substitute is voted on
and if it is adopted would it be in order
for someone or anyone, any Member, to
offer a motion to strike out the enact-
ing clause?

3. Rule XXIII clause 7, House Rules
and Manual §875 (1979).

4. See 5 Cannon’s Precedents 885329,
5330, and 8 Cannon’'s Precedents
§2624.

5. 110 CoNeG. REc. 18608, 18609, 88th
Cong. 2d Sess.
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THE CHAIRMAN: The Chair replies
that it would not be because the stage
of amending the bill would have
passed.

811.2 A motion in the Com-
mittee of the Whole that the
Committee rise and report a
bill back to the House with
the recommendation that the
enacting clause be stricken
out is not in order during de-
bate on the measure but is
properly offered when the
bill is being read for amend-
ment.

On July 5, 1939, during gen-
eral debate on H.R. 5031, regard-
ing relief for sufferers from the
earthquake in Chile, Chairman
Orville Zimmerman, of Missouri,
stated that a motion to strike the
enacting clause was not in order.

THE CHAIRMAN: The gentleman from
New York has control of the time.

MR. [ALBERT E.] CARTER [of Cali-
fornia]: Mr. Chairman, a parliamen-
tary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. CARTER: Would a motion that
the Committee do now rise and report
the bill back to the House with the rec-
ommendation that the enacting clause
be stricken out be in order at this time,
or must we wait until debate closes?

THE CHAIRMAN: The Chair rules that
the motion is not in order at this time.

6. 84 CoNaG. REc. 8624, 76th Cong. 1st

Sess.
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MR. [HAMILTON] FisH [Jr., of New
York]: Mr. Chairman, | yield 4 minutes
to the gentleman from Nebraska [Mr.
Stefan].

§11.3 A motion to strike out
the enacting clause is a pref-
erential motion and in order
at any time recognition is se-
cured to offer it during the
reading of the bill for amend-
ment by a Member who, if
challenged, qualifies as being
opposed to the bill, even
though that may have the ef-
fect of extending the time for
debate.

On May 26, 1945, during con-
sideration of H.R. 3240, regarding
foreign trade agreements, Chair-
man Clifton A. Woodrum, of Vir-
ginia, overruled a point of order
that a motion to strike the enact-
ing clause should not be enter-
tained because it had been offered
merely to gain additional time for
debate.

MR. [DaNIEL A.] REeD of New York:
Mr. Chairman, | offer a preferential
motion.

THE CHAIRMAN: The gentleman from
New York offers a preferential motion §
which the Clerk will report.

The Clerk read as follows:

Mr. Reed of New York moves that
the Committee do now rise and re-

7. 91 CoNag. REec. 5149, 79th Cong. 1st
Sess. See 86 CoNG. Rec. 1883, 76th
Cong. 3d Sess., Feb. 23, 1940, for an-
other illustration of this principle.
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port the bill back to the House with
the recommendation that the enact-
ing clause be stricken.

MR. [JERE] CoorPER [of Tennessee]:
Mr. Chairman, | make a point of order
against the motion.

THE CHAIRMAN: The gentleman will
state the point of order.

MR. CoopPeR: Of course, this is a mo-
tion of the highest privilege, under the
rules of the House, but I submit to the
Chair that when it is offered obviously
for the purpose of gaining a specific ob-
ject—to extend debate after the time
has been fixed and the debate closed—
that such a motion should not be en-
tertained.

THE CHAIRMAN: The Chair will say
to the gentleman that the effect of the
motion may be to extend the time of
debate, but the purpose of the motion
is a vehicle by which the bill may be
killed. If the gentleman from New
York [Mr. Reed] is opposed to the bill,
this is one way to do it.

MR. Reep of New York: I am op-
posed to the bill, sir, as | have been
consistently.

THE CHAIRMAN: The Chair overrules
the point of order.

Under Rule Permitting Only

Committee Amendments

11.4 Where a bill is being
considered under a rule per-
mitting only committee
amendments and no amend-
ments thereto, a motion that
the Committee rise and re-
port the bill back to the
House with the recommenda-
tion that the enacting clause
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be stricken out is in order
until the stage of amendment
is passed.

On Jan. 30, 1957,® during con-
sideration under a closed rule of
House Joint Resolution 117, to au-
thorize the President to cooperate
with nations of the Middle East,
Chairman Jere Cooper, of Ten-
nessee, stated that a motion that
the Committee of the Whole rise
and report the resolution back to
the House with the recommenda-
tion that its enacting clause be
stricken was preferential and in
order.

MR. [JAMES G.] FuLTonN [of Pennsyl-
vania]: Mr. Chairman, | rise in support
of the amendment and the resolution.

THE CHAIRMAN: Under the rules
adopted by the House all debate on the
pending amendment is exhausted.

The question is on the committee
amendment.

The committee
agreed to. . . .

MR. [H. R.] Gross [of lowa]: Mr.
Chairman, 1 offer a preferential mo-
tion.

The Clerk read as follows:

amendment was

Mr. Gross moves the Committee
now rise and report the resolution to
the House with the recommendation
that the enacting clause be stricken.

MR. [JOHN M.] Vorys [of Ohio]: Mr.
Chairman, a point of order.

8. 103 ConNa. REc. 1307-09, 85th Cong.
1st Sess. See 106 CoNG. Rec. 10577-
79, 86th Cong. 2d Sess., May 18,
1960, for another illustration of this
principle.
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THE CHAIRMAN: The gentleman will
state his point of order.

MR. Vorys: It is my understanding
that under the rule this motion is not
in order.

MR. [CLARE E.] HoFFmAN [of Michi-
gan]: Mr. Chairman, | want to be
heard on that point of order, if I may.

THE CHAIRMAN: The Chair is ready
to rule.

This is a preferential motion. It is
not an amendment which is prohibited
under the rule adopted by the House,
but a preferential motion. It is in
order. The point of order is overruled
and the gentleman from lowa [Mr.
Gross] is recognized for 5 minutes in
support of his preferential motion.

Following debate and rejection
of the preferential motion, the
Chairman put the question on the
committee amendment. After the
committee amendment was agreed
to, the Chairman directed the
Clerk to read the next committee
amendment. The proceedings were
as follows:

THE CHAIRMAN: The question is on
the preferential motion offered by the
gentleman from lowa.

The motion was rejected.

THE CHAIRMAN: The question is on
the committee amendment.

The committee amendment was
agreed to.

THE CHAIRMAN: The Clerk will re-
port the next committee amendment as
it appears in the printed copy of the
resolution.

The Clerk read as follows: . . .

§11.5 A preferential motion
that the Committee rise and
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report the bill to the House
with the recommendation
that the enacting clause be
stricken is not in order
where the stage of amend-
ment is passed; and the stage
of amendment is passed in
Committee of the Whole
where a bill is being consid-
ered under a rule permitting
only committee amendments
and where no committee
amendments are offered at
the conclusion of general de-
bate.

On Apr. 16, 1970,® during con-
sideration of H.R. 16311, the
Family Assistance Act of 1970,
Chairman John D. Dingell, of
Michigan, ruled out of order a mo-
tion that the Committee of the
Whole rise and report a bill to the
House with the recommendation
that the enacting clause be strick-
en. He did so on the ground that
the stage of amendment had
passed, no committee amend-
ments having been offered at the
conclusion of general debate. The
bill was being considered under a
closed rule permitting only com-
mittee amendments and no
amendments thereto.

THE CHAIRMAN: Under the rule, the
bill is considered as having been read
for amendment. No amendments are in

9. 116 CoNa. REc. 12092, 91st Cong. 2d
Sess.
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order to the bill except amendments of-
fered by direction of the Committee on
Ways and Means.

Are there any committee amend-
ments?

MR. [WiLBUrR D.] MiLLs [of Arkan-
sas]: Mr. Chairman, there are no com-
mittee amendments.

MR. [OMAR T.] BuUrLEsON of Texas:
Mr. Chairman, a parliamentary in-
quiry.

THE CHAIRMAN: The gentleman will
state his parliamentary inquiry.

MR. BuURrRLEsON of Texas: Mr. Chair-
man, | have a preferential motion. Is it
in order to offer a preferential motion
at this time?

THE CHAIRMAN: Will the gentleman
advise the Chair what sort of pref-
erential motion he has in mind?

MR. BurLEsoN of Texas: To strike
the enacting clause.

THE CHAIRMAN: The Chair will ad-
vise the gentleman from Texas that
that motion is not in order unless
amendments are in order, and are of-
fered. There being no committee
amendments, that motion will not be
in order at this time.

MR. BuURLEsoN of Texas: Mr. Chair-
man, may | inquire, if there are no
committee amendments to be offered, if
the bill is perfected?

THE CHAIRMAN: The Chair will ad-
vise the gentleman from Texas that
the chairman of the Committee on
Ways and Means, the gentleman from
Arkansas (Mr. Mills), has just advised
the Chair that there are no committee
amendments. That being so, the mo-
tion is not in order at this time.

Under the rule, the Committee rises.
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Effect of Adoption of Amend-
ment in the Nature of a Sub-
stitute

§11.6 After the stage of
amendment is passed, the
motion that the Committee
of the Whole rise and report
the bill with the rec-
ommendation that the enact-
ing clause be stricken is not
in order; and the adoption of
an amendment in the nature
of a substitute may foreclose
the opportunity to offer such
a motion.

On Aug. 7, 1964,10 during con-
sideration of H.R. 11377, the Eco-
nomic Opportunity Act of 1964,
Chairman Albert Rains, of Ala-
bama, stated that the motion that
the Committee of the Whole rise
and report a bill with the rec-
ommendation that the enacting
clause be stricken would not be in
order after the adoption of an
amendment.

MR. [CHARLES A.] HALLEcK [of Indi-
ana]: Mr. Chairman, a further par-
liamentary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. HaALLEck: As | remember the
unanimous-consent request it was that
debate on the pending amendment,
which is the Landrum substitute, and
all amendments and substitutes there-

10. 110 CoNeG. REc. 18608, 18609, 88th
Cong. 2d Sess.
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to, close at 6:30. | did not take it that
that would foreclose the consideration
of a motion to strike out the enacting
clause after the amendment in the na-
ture of a substitute had been disposed
of.

THE CHAIRMAN: The Chair will state
that if the Landrum amendment is
adopted it will foreclose the oppor-
tunity to offer a motion to strike out
the enacting clause because the stage
for amendment would then be passed.

§11.7 Where the Committee of
the Whole adopts an amend-
ment in the nature of a sub-
stitute for an entire bill it is
not subject to further amend-
ment; and a subsequent mo-
tion that the Committee rise
and report the bill back to
the House with the rec-
ommendation that the enact-
ing clause be stricken is not

then in order because the
stage of amendment has
passed.

On Apr. 1, 1949,31 during con-
sideration of H.R. 2023, regarding
regulation of oleomargarine,
Chairman William M.
Whittington, of Mississippi, stated
that a motion that the Committee
rise and report the bill back to the
House with the recommendation
that the enacting clause be strick-
en out is not in order after the

11. 95 CoNG. REc. 3727, 81st Cong. 1st
Sess.
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adoption of a substitute for an en-
tire bill.

THE CHAIRMAN: The question is on
the amendment to the original bill, in
the nature of a substitute, offered by
the gentleman from Texas [Mr. Poage].

The question was taken; and the
Chair being in doubt, the Committee
divided, and there were—ayes 152,
noes 140.

MR. AucusT H. ANDRESEN [of Min-
nesota]: Mr. Chairman, | demand tell-
ers.

Tellers were ordered, and the Chair-
man appointed as tellers Mr. Poage
and Mr. August H. Andresen.

The Committee again divided; and
the tellers reported that there were—
ayes 162, noes 141.

So the substitute amendment was
agreed to.

MR. AuGusT H. ANDRESEN: Mr.
Chairman, | offer a preferential mo-
tion.

THE CHAIRMAN: Will the gentleman
state what he proposes to offer as a
preferential motion?

MR. AuGusT H. ANDRESEN: Mr.
Chairman, | move that the Committee
do now rise and report the bill back to
the House with the recommendation
that the enacting clause be stricken
out.

THE CHAIRMAN: The gentleman is
out of order. That is not a preferential
motion at this time.

After Ordering of Previous
Question

§11.8 A motion in the House to
strike out the enacting
clause of a bill is not in order

DESCHLER’'S PRECEDENTS

after the previous question
has been ordered on the bill
to final passage.

On Apr. 16, 1970,(12 during con-
sideration of H.R. 16311, the
Family Assistance Act of 1970,
Speaker John W. McCormack, of
Massachusetts, stated that a mo-
tion to strike out the enacting
clause was not in order where the
previous question had been or-
dered on the bill to final passage.
This bill was considered under a
closed rule which permitted only
committee amendments and no
amendments thereto.

THE SPeEAKER: Under the rule, the
previous question is ordered.

The question is on the engrossment
and third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read
the third time.

THE SPEAKER: The question is on the
passage of the bill.

MR. [OMAR T.] BuUrLEsON of Texas:
Mr. Speaker a parliamentary inquiry.

THE SpPEAKER: The gentleman will
state his parliamentary inquiry.

MR. BURLESON of Texas: Mr. Speak-
er |1 have a preferential motion which
was not permitted to be made in the
Committee of the Whole. The pref-
erential motion is to strike the enact-
ing clause. Is it in order in the House
at this time?

THE SPEAKER: Due to the fact that
the previous question has been ordered

12. 116 ConG. REc. 12092, 91st Cong. 2d

Sess.
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on the bill to final passage, the motion
is not in order at this time.

After Defeat of Motion to Rise
and Recommend Passage

§11.9 After defeat of a motion
that the Committee of the
Whole rise and report a bill
to the House with the rec-
ommendation that it pass, a
motion that the Committee
rise and report the bill with
the recommendation that the
enacting clause be stricken
out is in order.

On May 12, 1941,(33) during con-
sideration of H.R. 3490, fixing the
amount of annual payment by the
United States toward defraying
expenses of the District of Colum-
bia government, Chairman Wil-
liam M. Whittington, of Mis-
sissippi, stated that it would be in
order to move that the Committee
of the Whole rise and report the
bill with the recommendation that
the enacting clause be stricken
out after defeat of a motion that
the Committee rise and report the
bill favorably.

MR. [JENNINGS] RANDOLPH [of West
Virginia]: Mr. Speaker, | move that the
House resolve itself into the Com-
mittee of the Whole House on the state
of the Union for the consideration of
the bill (H.R. 3490) to fix the amount

13. 87 CoNe. Rec. 3917, 3938, 3939,
77th Cong. 1st Sess.
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of the annual payment by the United
States toward defraying the expenses
of the government of the District of Co-
lumbia; and pending that, | ask unani-
mous consent that debate be limited to
2 hours.

After completion of general de-
bate and reading of the bill for
amendment under the five-minute
rule, the manager of the bill, Mr.
Randolph, moved as follows:

Mr. Chairman, | move that the Com-
mittee do now rise and report the bill
back to the House with an amendment
with the recommendation that the
amendment be agreed to and that the
bill as amended do pass. . . .

MR. [MAaLcoLMm C.] TARVER [of Geor-
gia]: Mr. Chairman, a parliamentary
inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. TARVER: If this motion to report
the bill favorably does not carry, it
would then be in order to offer a mo-
tion to report the bill with the rec-
ommendation that the enacting clause
be stricken out.

THE CHAIRMAN: The bill would still
be in the Committee, and such a mo-
tion would be in order.

Effect of Pendency of Motion to
Limit Debate

§11.10 A preferential motion
under Rule XXIIl clause 7
that the Committee of the
Whole rise with the rec-
ommendation that the resolv-
ing clause be stricken out is
applicable to a simple resolu-
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tion and may be offered

while a motion to limit de-

bate is pending.

On Oct. 7, 1974,24 during con-
sideration of a resolution (H. Res.
988) to reform the structure, juris-
diction, and procedures of House

committees, the following pro-
ceedings took place:
MR. [RicHARD] BoLLING [of Mis-

souri]: Mr. Chairman, | move that all
debate on the amendment in the na-
ture of a substitute offered by the gen-
tlewoman from Washington (Mrs. Han-
sen), and all amendments thereto, con-
clude in 5 hours.

THE CHAIRMAN: [William H. Natch-
er, of Kentucky]: The question is on
the motion.

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

MR. BoLLING: Mr. Chairman, | de-
mand a recorded vote.

A series of parliamentary in-
quiries ensued. Then a pref-
erential motion was made, as fol-
lows:

MR. [DaviD T.] MARTIN of Nebraska:
Mr. Chairman, | offer a preferential
motion.

The Clerk read as follows:

Mr. Martin of Nebraska moves
that the Committee rise and report
the resolution H. Res. 988 to the
House with the recommendation that
the resolving clause be stricken out.

THE CHAIRMAN: The Chair would
like to ask the gentleman from Ne-

14. 120 ConG. Rec. 34170, 34171, 93d
Cong. 2d Sess.

15. House
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braska, is the gentleman opposed to
this resolution?

MR. MARTIN of Nebraska: | am, Mr.
Chairman.

THE CHAIRMAN: The
gualifies to make the motion.

The gentleman from Nebraska is rec-
ognized for 5 minutes in support of his
motion.

gentleman

§11.11 The motion that the
Committee of the Whole rise
and report a bill to the
House with the recommenda-
tion that the enacting clause
be stricken out (Rule XXIII
clause 7) 15 takes precedence
over a motion to limit debate
under Rule XXIII clause 6.(16)

On Dec. 14, 1973,27 during con-
sideration of H.R. 11450, the En-
ergy Emergency Act, Chairman
Richard Bolling, of Missouri, indi-
cated that a motion that the Com-
mittee of the Whole rise and re-
port the bill to the House with the
recommendation that the enacting
clause be stricken out took prece-
dence over a motion to limit de-
bate.

MR. [Samuel L.] DeviINE [of Ohio]:
Mr. Chairman, a parliamentary in-
quiry.

THE CHAIRMAN: The gentleman will
state his parliamentary inquiry.

Rules and Manual §875
(2979).

16. Id. at §874.

17. 119 ConNG. REc. 41711-14, 93d Cong.
1st Sess.
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MR. DeEVINE: Mr. Chairman, my par-
liamentary inquiry is this: Is a motion
now in order to say that the House will
vote on the bill and all amendments
thereto by a time certain?

THE CHAIRMAN: The Chair will state
that a motion to limit debate on the
amendment in the nature of a sub-
stitute offered by the gentleman from
West Virginia (Mr. Staggers) and all
amendments thereto, to a time certain,
would be in order.

MR. DevINE: Mr. Chairman, | there-
fore will make that motion.

Mr. Chairman, | move that all de-
bate on the amendment in the nature
of a substitute offered by the gen-
tleman from West Virginia (Mr. Stag-
gers) and all amendments thereto,
close at 5:30 p.m. today. . . .

MRr. [H. R.] Gross [of lowa]: Mr.
Chairman, my parliamentary inquiry
is this: Must that motion be in writ-
ing?

THE CHAIRMAN: The Chair will state
that the motion must be in writing if
the gentleman insists upon it.

MR. GRross: Mr. Chairman, | do so
insist.

MR. [Phillip M.] LANDRUM [of Geor-
gia]: Mr. Chairman, | offer a pref-
erential motion.

The Clerk read as follows:

Mr. Landrum moves that the Com-
mittee do now rise and report the
bill back to the House with the rec-
ommendation that the enacting
clause be stricken.

THE CHAIRMAN: The gentleman from
Georgia (Mr. Landrum) is recognized
for 5 minutes in support of his pref-
erential motion. . . .

The question is on the preferential
motion offered by the gentleman from
Georgia (Mr. Landrum).

Ch. 19 811

The preferential motion was re-
jected.

MR. DEVINE: Mr. Chairman, | have a
parliamentary inquiry.

THE CHAIRMAN: The gentleman from
Ohio will state it.

MR. DevINE: At the time the gen-
tleman from Georgia made his pref-
erential motion, |1 had already made a
motion before the House, and it was
requested that that be put in writing.
That was done, and it is currently at
the Clerk’s desk. | wonder what the
status of that motion is that was pend-
ing at the time the preferential motion
was made.

THE CHAIRMAN: The preferential mo-
tion takes precedence. The preferential
motion was rejected.

MR. DEVINE: Mr. Chairman, | offer a
motion.

The Clerk read as follows:

Mr. Devine moves that all debate

on the amendment in the nature of a

substitute, H.R. 11882, and all

amendments thereto be concluded by

6:30 p.m.

Parliamentarian’s Note: On Oct.
7, 1974 (see §11.10, supra), the
Chair entertained as preferential
a motion that the Committee rise
with the recommendation that the
resolving clause of a simple reso-
lution be stricken out while there
was pending a motion to limit de-
bate. The motion is more pref-
erential since, if adopted, it is a
final disposition of the bill in
Committee.

Duration of Debate

§11.12 A motion that the Com-
mittee of the Whole rise and
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report a bill back to the
House with the recommenda-
tion that the enacting clause
be stricken is debatable for
10 minutes.

On Oct. 17, 1945,(38 during con-
sideration of H.R. 3615, the air-
port bill, Chairman Graham A.
Barden, of North Carolina, stated
the time for debate on a motion to
strike out the enacting clause of
the bill:

MR. [CLARE E.] HoFFmAN [of Michi-
gan]: Mr. Chairman, | offer a pref-
erential motion.

The Clerk read as follows:

Mr. Hoffman moves that the Com-
mittee rise and report the bill back
to the House with the recommenda-
tion that the enacting clause be
stricken out.

MR. [JoHN W.] McCorMAck [of Mas-
sachusetts]: Mr. Chairman, a par-
liamentary inquiry.

The Chairman: The gentleman will
state it.

MR. McCormAck: My understanding
is that on the motion offered by the
gentleman from Michigan there may
be 10 minutes of debate, 5 minutes for
and 5 minutes against, and that if the
motion is defeated the 10 minutes of
debate on the amendment still remain
to be used. Is that correct?

18. 91 Cona. Rec. 9751, 79th Cong. 1st
Sess. See also 89 CoNG. Rec. 654,
78th Cong. 1st Sess., Feb. 5, 1943;
and 79 ConNeG. REec. 13013, 74th
Cong. 1st Sess., Aug. 13, 1935. See
Rule XXIII clause 7 and comment
thereto, House Rules and Manual
88875, 876 (1979).
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THE CHAIRMAN: The gentleman is
correct.

Precedence of Motion to Rise

§11.13 A motion that the Com-
mittee of the Whole do now
rise takes precedence over a
pending motion to rise and
report with the recommenda-
tion that the enacting clause
be stricken out.

On May 24, 1967,(9 during con-
sideration of H.R. 7819, the Ele-
mentary and Secondary Education
Act Amendments of 1967, Chair-
man Charles M. Price, of Illinois,
stated that the motion that the
Committee of the Whole rise takes
precedence over a pending motion
to rise and report with the rec-
ommendation that the enacting
clause be stricken out.

MR. [WAYNE L.] HAYs [of Ohio]: Mr.
Chairman, | offer a preferential mo-
tion.

The Clerk read as follows:

Mr. Hays moves that the Com-
mittee do now rise and report the
bill back to the House with the rec-
ommendation that the enacting
clause be stricken out. . . .

THE CHAIRMAN: The question is on
the preferential motion offered by the
gentleman from Ohio [Mr. Hays].

19. 1113 CoNaG. REc. 13876, 13877, 90th
Cong. 1st Sess. See 82 CoNG. REc.
1600, 75th Cong. 2d Sess., Dec. 15,
1937, for another illustration of this
principle.
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MR. [CARL D.] Perkins [of Ken-
tucky]: Mr. Chairman, I move that the
Committee do now rise.

THE CHAIRMAN: The question is on
the motion offered by the gentleman
from Kentucky [Mr. Perkins].

MR. [PAauL C.] JonEs of Missouri:
Mr. Chairman, a parliamentary in-
quiry.

THE CHAIRMAN: The gentleman will
state his parliamentary inquiry.

MR. JoNEs of Missouri: Does not a
preferential motion require a vote be-
fore the Chair can accept another mo-
tion?

THE CHAIRMAN: No. A motion to rise
takes precedence over any other mo-
tion.

The question is on the motion offered
by the gentleman from Kentucky [Mr.
Perkins].

MR. [LEsLIE C.] AReNDS [of Illinois]:
Mr. Chairman, on that | demand tell-
ers.

Tellers were ordered, and the Chair-
man appointed as tellers Mr. Perkins
and Mr. Goodell.

The Committee divided and the tell-
ers reported that there were—ayes
127, noes 186.

So the motion was rejected.

THE CHAIRMAN: The question is on
the preferential motion.

MR. JoNes of Missouri: Mr. Chair-
man, | demand tellers. Tellers were re-
fused.

THE CHAIRMAN: The question is on
the preferential motion.

The preferential motion was re-
jected.

Precedence of Motion to Re-
commit

§11.14 When a bill is reported
to the House by the Com-

Ch. 19 811

mittee of the Whole with the
recommendation that the en-
acting clause be stricken out,
pending the question of con-
currence, a motion to recom-
mit the bill to a committee is
in order under Rule XXIII
clause 7,200 and is voted on
before the recommendation
to strike out the enacting
clause.

On Mar. 22, 1949, during
consideration of H.R. 2681, to pro-
vide pensions for veterans of
World Wars | and Il, and after
the Committee of the Whole rose
with the recommendation that the
enacting clause be stricken out,
Speaker Sam Rayburn, of Texas,
stated that pending the question
of concurrence on the motion to
strike the enacting clause a mo-
tion to recommit the bill to com-
mittee was in order. The House
voted on the motion to recommit
before the recommendation to
strike the enacting clause.

The proceedings were as follows:

MR. [JoHN A.] CarroLL [of Colo-
rado]: Mr. Chairman, | offer a pref-
erential motion.

The Clerk read as follows:

Mr. Carroll moves that the Com
mittee do now rise and report the

20. House Rules and Manual §875
(1979).

21. 95 CoNG. REc. 2962-65, 81st Cong.
1st Sess.
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bill back to the House with the rec-
ommendation that the enacting
clause be stricken out. . . .

THE CHAIRMAN: O The question is on
the preferential motion of the gen-
tleman from Colorado.

The question was taken; and the
Chair being in doubt, the Committee
divided, and there were—ayes 154,
noes 139.

MR. [JoHN E.] RanNKIN [of Mis-
sissippi]: Mr. Chairman, | demand tell-
ers.

Tellers were ordered, and the Chair
appointed as tellers Mr. Carroll and
Mr. Rankin.

The Committee again divided; and
the tellers reported that there were—
ayes 163, noes 154.

So the motion was agreed to.

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr. Gore, Chairman of the Committee

. reported that the Committee . . .
had directed him to report the bill back
to the House with the recommendation
that the enacting clause be stricken
out.

THE SPEAKER: The question is on the
recommendation of the Committee of
the Whole House on the state of the
Union that the enacting clause be
stricken out.

MR. CARROLL: Mr. Speaker, | offer
a motion to recommit.

The Clerk read as follows:

Mr. Carroll moves that the bill
H.R. 2681 be recommitted to the
Committee on Veterans' Affairs.

MR. RANKIN: Mr. Speaker, | demand
a vote on the motion to strike out the
enacting clause.

1. Albert A. Gore (Tenn.).
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THE SPEAKER: The Chair holds that
this motion [to recommit] offered by
the gentleman from Colorado at this
time is in order.

MR. CARROLL: Mr. Speaker, I move
the previous question.

The previous question was ordered.

The question was taken on the mo-
tion to recommit [which  was
rejected]. . . .

THE SPEAKER: The question is on the
recommendation of the Committee of
the Whole House on the State of the
Union that the enacting clause be
stricken out. Those in favor of voting to
strike out the enacting clause of the
bill will, when their names are called,
vote “aye”; those opposed vote
“nay.”. . .

The yeas and nays were ordered.

The question was taken; and there
were—yeas 120, nays 291, not voting
22, as follows: . . .

So the recommendation of the Com-
mittee of the Whole was rejected. . . .

THE SPEAKER: The House automati-
cally resolves itself into the Committee
of the Whole House on the State of the
Union for the further consideration of
the bill H.R. 2681.

Accordingly the House resolved itself
into the Committee of the Whole
House on the State of the Union for
the further consideration of the bill
H.R. 2681, with Mr. Gore in the chair.

The Clerk read the title of the bill.

THE CHAIRMAN: When the Com-
mittee rose, there was an amendment
pending offered by the gentleman from
New York [Mr. Kearney].

MR. [JosePH W.] MARTIN [Jr.] of
Massachusetts: Mr. Chairman, | ask
unanimous consent that the amend-
ment be reread for the information of
the Committee.
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THE CHAIRMAN: Is there objection to
the request of the gentleman from
Massachusetts?

There was no objection.

When the Committee of the
Whole agreed to a motion to rise
that day, the Chairman reported
that the Committee had come to
no resolution on H.R. 2681. The
Committee of the Whole consid-
ered the measure again on the fol-
lowing day. On Mar. 24, 1949, the
House again resolved into the
Committee of the Whole for fur-
ther consideration of H.R. 2681.2
Subsequently, Mr. Olin E. Teague,
of Texas, moved that the Com-
mittee rise and report back to the
House with the recommendation
that the enacting clause be strick-
en, creating a parliamentary situ-
ation that Mr. Francis H. Case, of
South Dakota, suggested was
similar to that prevailing on Mar.
22, 1949. This time, however, the
House voted to recommit the bill
to the Committee on Veterans’' Af-
fairs for further study.

812. Procedures; Quali-
fication to Offer or Op-
pose

Qualification to Offer Motion

§12.1 A Member offering a mo-
tion to strike out the enact-

2. 95 Cone. Rec. 3110-15, 81st Cong.
1st Sess.
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ing clause is required upon
request of another Member
to qualify as being opposed
to the bill.

On May 6, 1950, during con-
sideration of H.R. 7786, the gen-
eral appropriation bill of 1951,
Chairman Jere Cooper, of Ten-
nessee, required a Member who
offered a motion to strike the en-
acting clause to qualify as being
opposed to the bill.

THE CHAIRMAN: The time of the gen-
tleman from Texas has expired. All
time on this amendment has expired.

MR. [HALE] BoGas of Louisiana: Mr.
Chairman, | offer a preferential mo-
tion.

The Clerk read as follows:

Mr. Boggs of Louisiana moves that
the Committee do now rise and re-
port the bill back to the House with
the recommendation that the enact-
ing clause be stricken out. . . .

MR. [JoHN] TaABER [of New York]:
Mr. Chairman, | make the further
point of order that the gentleman has
not stated that he is opposed to the
bill.

THE CHAIRMAN: The gentleman from
New York makes the point of order
that the gentleman from Louisiana is
not qualified to offer the motion. The
Chair will endeavor to qualify the gen-
tleman.

Is the gentleman from Louisiana op-
posed to the bill?

MR. BocGs of Louisiana: 1 am, Mr.
Chairman.

3. 96 Cona. REec. 6571, 81st Cong. 2d

Sess.
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